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Public school. A public school is a pri-
mary, elementary, secondary school,
college, or university that is directly
administered under the authority of a
governmental body or that receives a
predominant amount of its financing
from public funds.

Sharecropper. An individual who per-
forms work in connection with the pro-
duction of the crop under the super-
vision of the operator and who receives
a share of such crop in return for the
provision of such labor.

Significant contribution. A significant
contribution is the provision of the fol-
lowing to a farming operation by an in-
dividual or entity:

(1)(i) With respect to land, capital, or
equipment contributed by an indi-
vidual or entity, a contribution that
has a value at least equal to 50 percent
of the individual’s or entity’s commen-
surate share of:

(A) The total value of the capital
necessary to conduct the farming oper-
ation;

(B) The total rental value of the land
necessary to conduct the farming oper-
ation;

(C) The total rental value of the
equipment necessary to conduct the
farming operation; or

(ii) If the contribution by an indi-
vidual or entity consists of any com-
bination of land, capital, and equip-
ment, such combined contribution
must have a value at least equal to 30
percent of the individual’s or entity’s
commensurate share of the total value
of the farming operation;

(2) With respect to active personal
labor, an amount which is the smaller
of:

(i) 1,000 hours per calendar year; or

(ii) 50 percent of the total hours that
would be necessary to conduct a farm-
ing operation that is comparable in
size to such individual’'s or entity’s
commensurate share in the farming op-
eration;

(3) With respect to active personal
management, activities that are crit-
ical to the profitability of the farming
operation, taking into consideration
the individual’s or entity’s commensu-
rate share in the farming operation;
and

(4) With respect to a combination of
active personal labor and active per-
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sonal management, when neither con-
tribution individually meets the re-
quirements of paragraphs (2) and (3) of
this definition, a combination of active
personal labor and active personal
management that, when viewed to-
gether, results in a critical impact on
the profitability of the farming oper-
ation in an amount at least equal to ei-
ther the significant contribution of ac-
tive personal labor or active personal
management as provided in paragraphs
(2) and (3) of this definition.

Substantial amount of active personal
labor. Substantial amount of active
personal labor means the provision of
active personal labor in an amount
that is the smaller of:

(1) 1,000 hours per calendar year; or

(2) 50 percent of the total hours that
would be necessary to conduct a farm-
ing operation that is comparable in
size to such individual’'s or entity’s
commensurate share in the farming op-
eration.

Substantial beneficial interest. A sub-
stantial beneficial interest in an entity
is an interest of 10 percent or more. In
determining whether such an interest
equals at least 10 percent, all interests
in the entity that are owned by an in-
dividual or entity directly or indirectly
through such means as ownership of a
corporation that owns the entity shall
be taken into consideration. In order to
ensure that the provisions of this part
are not circumvented by an individual
or entity, the Deputy Administrator
may determine that an ownership in-
terest requirement of less than 10 per-
cent shall be applied to such individual
or entity.

Total value of the farming operation.
The total value of the farming oper-
ation is the total of the costs, exclud-
ing the value of active personal labor
and active personal management con-
tributed by a person who is a member
of the farming operation, needed to
carry out the farming operation for the
year for which the determination is
made.

[61 FR 37566, July 18, 1996, as amended at 67
FR 61470, Oct. 1, 2002]
§1400.4 Indian tribal ventures.

An individual American Indian who
receives payments through other than
an Indian tribal venture is required to
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certify that they will not accrue total
payments, including payments made to
the Indian tribal venture and to the in-
dividual American Indian, in excess of
the applicable payment limitation for
programs specified in §1400.1.

§1400.5 Scheme or device.

(a) All or any part of the payment
otherwise due a person on all farms in
which the person has an interest may
be withheld or be required to be re-
funded if the person adopts or partici-
pates in adopting a scheme or device
designed to evade this part or that has
the effect of evading this part. Such
acts shall include, but are not limited
to:

(1) Concealing information that af-
fects the application of this part;

(2) Submitting false or erroneous in-
formation; or

(3) Creating fictitious entities for the
purpose of concealing the interest of a
person in a farming operation.

(b) If the Deputy Administrator de-
termines that a person has adopted a
scheme or device to evade, or that has
the purpose of evading, the provisions
of sections 1001, 1001A, or 1001C of the
Food Security Act of 1985, as amended
(7 U.S.C. 1281 note) such person shall be
ineligible to receive payments under
the programs specified in §1400.1 with
respect to the year for which such
scheme or device was adopted and the
succeeding year.

[61 FR 37566, July 18, 1996, as amended at 67
FR 61470, Oct. 1, 2002]

§1400.6 Commensurate contributions.

In order to be considered eligible to
receive payments under the programs
specified in §1400.1 an individual or en-
tity specified in §§1400.202 through
1400.210 must have:

(@) A share of the profits or losses
from the farming operation that is
commensurate with the individual’s or
entity’s contribution to the operation;
and

(b) Contributions to the farming op-
eration that are at risk.

§1400.7 Joint and several liability.

If two or more individuals or entities
are considered to be one person and the
total payment received is in excess of
the applicable payment limitation pro-
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vision, such individuals or entities
shall be jointly and severally liable for
any liability that arises therefrom. The
provisions of this section shall be ap-
plicable in addition to any liability
that arises under a criminal or civil
statute.

§1400.8 Equitable adjustments.

Actions taken by an individual or an
entity in good faith on action or advice
of an authorized representative of the
Deputy Administrator may be accepted
as meeting the requirements of this
part to the extent the Deputy Adminis-
trator deems necessary to provide fair
and equitable treatment to such indi-
vidual or entity.

§1400.9 Appeals.

(a) Any person may obtain reconsid-
eration and review of determinations
made under this part in accordance
with the appeal regulations set forth at
part 780 of this title. With respect to
such appeals, the applicable reviewing
authority shall:

(1) Schedule a hearing with respect to
the appeal within 45 days following re-
ceipt of the written appeal; and

(2) Issue a determination within 60
days following the hearing.

(b) The time limitations provided in
paragraph (a) shall not apply if:

(1) The appellant, or the appellant’s
representative, requests a postpone-
ment of the scheduled hearing;

(2) The appellant, or the appellant’s
representative, requests additional
time following the hearing to present
additional information or a written
closing statement;

(3) The appellant has not timely pre-
sented information to the reviewing
authority; or

(4) An investigation by the Office of
Inspector General is ongoing or a court
proceeding is involved that affects the
amount of payments a person may re-
ceive.

(c) If the deadlines provided in para-
graphs (a) and (b) of this section are
not met, the relief sought by the pro-
ducer’s appeal will be granted for the
applicable crop year unless the Deputy
Administrator determines that the pro-
ducer did not follow the farm operating
plan initially presented to the county
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